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1 .  Aqency r e a s o n a b l y  found t h e  awardee had q r a p h i c o  
c a p a b i l i t y  i n  i ts proposed d a t a  r e c o r d e r s ,  even though it 
d i d  n o t  have c u r r e n t l y  a v a i l a b l e  s o f t w a r e  t o  r u n  r e q u i r e d  
g r a p h i c s ,  since t h e  s o l i c i t a t i o n  o n l v  r e a u i r e d  t h a t  t h e  
r e c o r d e r s  have t h e  c a p a b i l i t y  t o  run  g r a p h i c s .  

2. Where a c o n t r a c t  c o n t a i n s  a f i x e d - p r i c e  o p t i o n  f o r  a 
customized enhanced p roduc t  t o  he developed d u r i n g  t h e  
c o n t r a c t ,  b u t  t h e  s o l i c i t a t i o n  d i d  n o t  s p e c i f i c a l l y  i n v i t e  
deve lopmenta l  p r o d u c t s  and c o m p e t i t o r s  were n o t  p l a c e  on 
n o t i c e  t h a t  t h e  aqency u l t i m a t e l v  wanted a cus tomized  
p r o d u c t ,  any  development  e f f o r t  should  be  t h e  s u b j e c t  
of  s e p a r a t e  c o m p e t i t i o n  b e f o r e  t h e  o p t i o n  is exercise?. 

DECISION 

Susky Computers, Inc . ,  p r o t e s t s  t h e  award of  a c o n t r a c t  t o  
Omnidata I n t e r n a t i o n a l ,  Inc . ,  p u r s u a n t  t o  request f o r  pro- 
posals (RFP) N o .  R1-87-5, i s s u e d  by t h e  F o r e s t  S e r v i c e ,  
United States Department of A q r i c u l t u r e ,  Y i s s o u l a ,  Montana, 
f o r  150 p o r t a b l e  d a t a  r e c o r d e r s  t o  be d e l i v e r e d  w i t h i n  4 5  
days  of  award. We deny t h e  p r o t e s t .  

Seven f i rms s u b m i t t e d  p r o p o s a l s  i n  r e sponse  t o  t h e  RFP by 
Apr i l  5, 1987, b u t  o n l y  t h e  p r o p o s a l s  of Omnidata, Yusky 
and Oregon D i q i t a l  Systems,  I n c . ,  were found i n  t h e  com- 
p e t i t i v e  ranqe.  Each  of  t h e s e  o f f e r o r s  proposed two 
a l t e r n a t e  r e c o r d e r s .  

I n  i t s  i n i t i a l  proposal. ,  Omnidata prooosed t o  s u p p l y  i t s  r 

model 602  d a t a  r e c o r d e r .  A s  a n  a l t e rna te  Droposal ,  Omnidata 
submi t t ed  a proposed model 6 5 4  d a t a  r e c o r d e r ,  which w a s  t o  
be  a n  upqraded model of  t h e  Omnidata  s e r i e s  600 data  
r e c o r d e r  t h a t  would be custom des igned  d u r i n g  t h e  c o n t r a c t  
t o  meet t h e  F o r e s t  S e r v i c e  r e q i o n ' s  s D e c i f i c  needs.  The 
F o r e s t  S e r v i c e  w a s  a t t r a c t e d  t o  bo th  t h e  model 6 0 2  and t h e  
proposed model 6 5 4  i n  t h e  i n i t i a l  e v a l u a t i o n  b u t  w a s  
concerned t h a t  none of t h e  o f f e r o r s '  proposed r e c o r d e r s  m e t  



a l l  t h e  qovernment ' s  l ong  term requ i r emen t s .  Consequent ly ,  
d u r i n q  d i s c u s s i o n s  on May 29, 1987, t h e  F o r e s t  S e r v i c e  
adv i sed  a l l  o f f e r o r s  t h a t  t h e  45-dav d e l i v e r y  p e r i o d  would 
n o t  be  r e l a x e d ,  b u t  o f f e r o r s  could  propose "enhancements" 
( s o f t w a r e  and/or  hardware)  t o  t h e  proposed r e c o r d e r  i f  t h e  
enhance-  m e n t s  were made bv May 1 ,  1988. The F o r e s t  S e r v i c e  
€ u r t h e r  a d v i s e d  t h a t  i f  a "chanqe o u t "  ( t r a d e - i n )  of t h e  
i n i t i a l l y  s u p p l i e d  r e c o r d e r  f o r  a n  enhanced r e c o r d e r  were 
proposed ,  t h e  best and  f i n a l  offer ( B A F O )  shou ld  i t e m i z e  any  
a l lowed t r a d e - i n  c r e d i t .  

After d i s c u s s i o n s ,  QAFOs were submi t t ed  by J u n e  1 1 ,  1987. 
Omnidata 's  model 602 p r o p o s a l  was t h e  h i q h e s t  r a t e d  
t e c h n i c a l l y  w i t h  t h e  low mice of $242,700; Oregon's  "HP-71" 
p r o p o s a l  w a s  second rated t e c h n i c a l l y  w i t h  a price of 
$374,250: and Husky's " H u n t e r "  model p r o p o s a l  was t h i r d  
r a t e d  t e c h n i c a l l y  w i t h  a p r i c e  of $315,487.50. 

The agency performed a n  e v a l u a t i o n  of t h e  proposed r e c o r d e r s  
and prices t o  accoun t  f o r  such  f a c t o r s  as m a i n t e n a n c e  c o s t s ,  
and t h e  c o s t  e f f e c t  o f  t h e  s i z e  and weiqht  of t h e  r e c o r d e r s  
on user m o b i l i t y  and of  t h e  speed and a b i l i t y  of  t h e  
r e c o r d e r s '  s o f t w a r e .  T h i s  e v a l u a t i o n  widened t h e  d i f f e r e n c e  
amonq t h e  e v a l u a t e d  prices. The e v a l u a t e d  prices are: 
Omnidata 's  model 602--$281,450; Oreqon's  HP-71--$444,250: 
and Husky's H u n t e r  model--$555,787,50. 

Only Omnidata responded i n  i t s  BAFO t o  t h e  F o r e s t  S e r v i c e  
i n v i t a t i o n  d u r i n q  d i s c u s s i o n s  t o  propose a d d i t i o n a l  
enhancements:  Omnidata proposed i t s  model 654 f o r  a n  
a d d i t i o n a l  5354,900 wi th  a S 1 1 1 , 7 5 0  change o u t  c r e d i t  f o r  
t h e  model 6 0 2 ' s .  The F o r e s t  S e r v i c e  concluded  t h a t  t h e  
model 602 w a s  t h e  b e s t  p r o p o s a l ,  price and o t h e r  f a c t o r s  
c o n s i d e r e d ,  and t h e  model 654 was t h e  best system " f o r  t h e  
qovernment i n  a l o n g  ranqe commitment." T h e r e f o r e ,  t h e  
F o r e s t  S e r v i c e  i n c o r p o r a t e d  Omnidata 's  proposed model 654 
o p t i o n  i n  t h e  c o n t r a c t  award. 

Husky p r o t e s t s  t h a t  i t s  Drice w a s  low and t h a t  t h e  price 
e v a l u a t i o n  a d j u s t m e n t s  of t h e  F o r e s t  S e r v i c e  were n o t  
suppor t ed .  However, Omnidata 's  model 602 on which t h e  
award w a s  based was s i q n i f i c a n t l v  lower-pr iced  t h a n  
Husky's proposed  models.  Fur thermore ,  since t h e  p r o t e s t e d  
price a d j u s t m e n t s  d i d  n o t  a f f e c t  t h e  r e l a t i v e  s t a n d i n q  o f  
t h e  o f f e r o r s ,  Husky was n o t  p r e j u d i c e d  by t h e s e  a d j u s t -  
m e n t s ,  even assuming t h e  a d j u s t m e n t s  were f a u l t y .  There- 
f o r e ,  w e  need n o t  c o n s i d e r  t h i s  D r o t e s t  b a s i s  f u r t h e r .  
Cryogenic  C o n s u l t a n t s ,  I n c . ,  B-225520, Mar. 4 ,  1987, 87-1 
CPD qf 2 4 9  a t  4 .  

Husky a l s o  p r o t e s t s  t h a t  t h e  Omnidata d a t a  r e c o r d e r  canno t  
comply w i t h  t h e  mandatorv RFP s p e c i f i c a t i o n  d i s p l a v  and 
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s o f t w a r e  r e q u i r e m e n t s  w i t h i n  t h e  r e q u i r e d  45-day d e l i v e r y  
p e r i o d ,  since Omnidata 's  d a t a  r e c o r d e r  and i t s  oDera t inq  
system c a n n o t  run o r  i m p l e m e n t  any q r a p h i c s  . 
I t  is t r u e  t h e  RFP d i s p l a y  and s o f t w a r e  r equ i r emen t s  c l e a r l y  
con templa t e  t h a t  t h e  d a t a  r e c o r d e r s  have q r a p h i c  c a p a b i l i t y  
and t h a t  Omnidata 's  p r o p o s a l  s t a t e s  t h a t  i t s  model 602 "does 
n o t  o f f e r  g r a p h i c s  c a p a b i l i t y  as c a l l e d  f o r  i n  t h e  s o l i c i t a -  
t i o n . "  However, Omnidata s t a t e s  t h a t  it meant  by t h i s  
s t a t e m e n t  t h a t  i ts  hardware d i d  n o t  have g r a p h i c s  c a p a b i l i t y  
b u t  it would f u r n i s h  t h i s  c a p a b i l i t y  th rouqh  s o f t w a r e  t o  be 
developed .  The F o r e s t  S e r v i c e  found,  and t h e  r e c o r d  shows, 
t h a t  t h e  Omnidata model 602 had t h i s  c a p a b i l i t y ,  s ince 
Omnidata 's  p r o p o s a l  e x p l a i n e d  t h a t  f u r t h e r  s o f t w a r e  needed 
t o  be developed  t o  r u n  t h e  q r a p h i c s  u l t i m a t e l y  contempla ted  
under t h e  c o n t r a c t  and  o t h e r  i n f o r m a t i o n  i n  t h e  p r o p o s a l  
c l e a r l y  i n d i c a t e s  t h a t  t h e  model 602 cou ld  make qraphic  
d i s p l a y s .  A t  t h e  c o n f e r e n c e  on t h i s  p r o t e s t ,  t h e  model 
6 0 2 ' s  c a p a b i l i t y  t o  make simple qraphic d i s p l a y s  w a s  
demonst ra ted  . 
Yusky a l s o  s t a t e s  t h a t  Omnidata 's  model 602 is u n a c c e p t a b l e ,  
since it c a n n o t  c u r r e n t l y  do t r a v e r s e s  and simple s u r v e y s  t o  
produce qraphic  images.  However, t h e  RFP s p e c i f i c a t i o n s  
Drovide i n  p e r t i n e n t  par t :  " i t  is a n t i c i D a t e d  t h e  F o r e s t  
S e r v i c e  w i l l  do t r a v e r s e s  and s i m p l e  s u r v e y s  as f u t u r e  
proqrams become a v a i l a b l e  .I' Thus, a l t h o u q h  t h e  Omnidata 
model 6 0 2  d i d  n o t  have  t h e  c u r r e n t  s o f t w a r e  t o  perform 
t r a v e r s e s  and simple su rveyq ,  t h e  RFP d i d  n o t  r e q u i r e  t h i s  
c a p a b i l i t y  w i t h i n  t h e  45-day d e l i v e r y  p e r i o d .  The F o r e s t  
S e r v i c e  found t h a t  Omnidata had t h e  c a p a b i l i t y  t o  u l t i m a t e l y  
p r o v i d e  any  needed s o f t w a r e .  

S i n c e  t h e r e  i s  no RFP requirement s p e c i f y i n s  a l e v e l  o f  
q r a p h i c s  c a p a b i l i t y  i n  t h e  r e c o r d e r s  t o  be d e l i v e r e d  w i t h i n  
4 5  days,  Husky's p r o t e s t  on t h i s  p o i n t  is w i t h o u t  merit .  
Moreover, t h e  F o r e s t  S e r v i c e  qave  Husky a d d i t i o n a l  c r e d i t  i n  
t h e  t e c h n i c a l  e v a l u a t i o n  because it had c u r r e n t l y  a v a i l a b l e  
q r a p h i c s  proqrams and Omnidata was n o t  q i v e n  such  c r e d i t .  
Omnidata w a s  selected f o r  award, however, because it 
r e c e i v e d  a s i q n i f i c a n t l v  h i q h e r  o v e r a l l  t e c h n i c a l  r a t i n g  
t h a n  Husky because of o t h e r  s i q n i f i c a n t  e v a l u a t e d  s t r e n q t h s ,  
e.q., t h e  s i z e / w e i g h t  o f  t h e  r e c o r d e r  and t h e  o v e r a l l  
q u a l i t y  of  t h e  s o f t w a r e .  

Husky p r o t e s t s  t h a t  Omnidata 's  d a t a  r e c o r d e r  is no t  
a c c e p t a b l e  because  it does  n o t  have a s t a n d a r d  "QWERTY" 
keyboard. However, t h e  RFP s ta tes :  "The normal e n t r y  
a r r a n q e m e n t  used by t h e  F o r e s t  S e r v i c e  i s  t h e  s t a n d a r d  
QWERT keyboard l a y o u t :  t h e r e f o r e  t h i s  t y p e  o f  l a y o u t  is  
p r e f e r a b l e . "  ( E m D h a s i s  s u p p l i e d . )  T h i s  RFP p r o v i s i o n  o n l y  
s ta tes  a n  e v a l u a t i o n  D r e f e r e n c e ,  n o t  a r equ i r emen t .  Indeed ,  
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t h e  r e c o r d  shows t h a t  Husky r e c e i v e d  more c r e d i t  t h a n  
Omnidata f o r  " a l p h a  k e y s t r o k e s "  c r i t e r i a  i n  t h e  t e c h n i c a l  
e v a l u a t i o n .  T h e r e f o r e ,  t h i s  p r o t e s t  b a s i s  h a s  no merit.  

I n  i ts  comments a f t e r  t h e  b i d  p r o t e s t  c o n f e r e n c e  i n  t h i s  
matter, Husky f i r s t  r a i s e d  a number of  o t h e r  issues 
conce rn ing  t h e  e v a l u a t i o n  of t h e  Omnidata p r o p o s a l ,  such  as 
whether t h e  Omnidata s c r e e n  p r o v i d e s  "maximum v i s i b i l i t y . "  
These D r o t e s t  b a s e s  conce rn ing  Omnidata 's  r e c o r d e r ,  w i t h  
which Husky has  shown i t s  f a m i l i a r i t v ,  a re  un t ime ly  r a i s e d  
under our  B i d  P r o t e s t  R e q u l a t i o n s  and w i l l  n o t  be 
c o n s i d e r e d ,  s ince  these c o n t e n t i o n s  were r a i s e d  more t h a n  10 
workinq d a y s  a f t e r  t h e  bases f o r  p r o t e s t  shou ld  have heen  
known. 4 C.F.R. 5 21.2(a)(2) (1987); American S c i e n c e  and 
Enq inee r ing ,  I n c . ,  R-225161.2, Mar. 5, 1987, 87-1 C P D  q[ 252. 

F i n a l l y ,  Husky p r o t e s t s  t h a t  Omnidata u l t i m a t e l y  w i l l  
d e v e l o p  a new Droduct under t h i s  c o n t r a c t  r a t h e r  t h a n  
d e l i v e r i n q  t h e  p r o d u c t  s o l i c i t e d .  Yowever, it a p p e a r s  t h a t  
Husky would n o t  have  proposed a n y  d i f f e r e n t  model i f  it had 
been more c l e a r l y  q i v e n  t h e  oDDortuni ty  t o  p ropose  
e n h a n c e m e n t s  t o  i t s  basic da ta  r e c o r d e r s  and t h a t  t h e  
r e l a t i v e  e v a l u a t e d  s t r e n q t h s  and weaknesses  i n  Omnidata 's  
and  Husky's d a t a  r e c o r d e r s  would have remained t h e  same so 
Husky is n o t  p r e j u d i c e d  by t h e  o p t i o n  f o r  t h e  model 654 
c o n t a i n e d  i n  Omnidata 's  c o n t r a c t .  See Datavault Corp., 
B-223937, B-223937.2, Nov. 20, 1986, 86-2 CPD 594, a f f ' d ,  
B-223937.3, J a n .  20, 1987, 87-1 CPD B 69. 

I n  view of  t h e  f o r e q o i n q ,  Yusky's p r o t e s t  is d e n i e d .  

N e v e r t h e l e s s ,  w e  are  concerned  abou t  t h e  method by which t h e  
F o r e s t  S e r v i c e  is a c q u i r i n q  t h e  Omnidata model 654 t h a t  has  
y e t  t o  he deve loped .  I n  t h i s  r e q a r d ,  even thouqh t h e  
r e c o r d e r  is t o  be Drovided f o r  a f i x e d  mice  as a n  o p t i o n  
under t h e  c o n t r a c t ,  t h e  r eco rd  c lear ly  shows t h a t  t h e r e  are 
no clear Darameters  f o r  t h e  Omnidata model 654, e.q., i t  is 
n o t  y e t  known what t h e  model 654 w i l l  look  l i k e .  The RFP 
d i d  n o t  s D e c i f i c a l l v  i n v i t e  deve loomenta l  Droducts  and t h e  
proposed f u t u r e  e n h a n c e m e n t s  a r e  sa id  t o  be no Dar t  of t h e  
award s e l e c t i o n .  Moreover, w e  a r e  concerned t h a t  t h e  
statement i n  t h e  r e q u e s t  €o r  R A F O s  t h a t  enhancements  c o u l d  
be o f f e r e d  d i d  n o t  s u f f i c i e n t l y  a l e r t  t h e  c o m p e t i t o r s  t h a t  
t h e  F o r e s t  S e r v i c e  u l t i m a t e l v  wanted a cus tomized  d a t a  
r e c o r d e r  t o  f u l f i l l  i t s  lonq te rm reau i r emen t s .  I n  t h i s  
reqar?, i n  i t s  comments on t h e  p r o t e s t ,  Oreqon h a s  stated 
t h a t  i t  would have s u b m i t t e d  a d i f f e r e n t  tztroDosa1 on a 
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s o l i c i t a t i o n  f o r  a cus tomized  d a t a  r e c o r d e r  t o  be deve loped .  
Under t h e  circumstances, by s e p a r a t e  l e t t e r  of  t o d a y  t o  t h e  
S e c r e t a r y  of A g r i c u l t u r e ,  we are  recommending t h a t  b e f o r e  
t h e  o p t i o n  for t h e  model 654 r e c o r d e r  is  e x e r c i s e d ,  t h e  
development e f f o r t  be t h e  s u b j e c t  of  a s e p a r a t e  c o m p e t i t i o n .  

James P. Hinchman / Genera l  Counsel 
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